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APPENDIX-12 

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR 

TEZPUR 

 
Present:- Sri Nabajit Bhatta. AJS. MA, LL.B.  

Chief Judicial Magistrate,  
Sonitpur, Tezpur  

 
 

[Date of the Judgment] 
21.07.2022 

 
[GR Case No-1991 of 2013] 

 
(FIR NO-1010/2013 DATED-11.08.2013/ RIOTING/WRONGFUL  

RESTRAINT/VOLUNTARILY CAUSING HURT BY DANGEROUS WEAPONS OR MEANS 
AND TEZPUR POLICE STATION) 

COMPLAINANT : 

STATE OF ASSAM 

OR 

Md. Rafiqul Islam, 

S/O:- Late Amsar Ali, 

R/O:- Gutlong, 

P/S:- Tezpur,  

Dist:- Sonitpur, Assam 

REPRESENTED BY Mrs. Karabi Das, Ld. Asst. P.P 

 

ACCUSED PERSONS 

1. Md. Noor Jamal, 
S/O:- Late Ayub Ali, 
R/O:- Gutlong, 

P/S:- Tezpur,  

Dist:- Sonitpur, Assam  
 
2. Md. Sukur Ali, 
S/O:- Late Amsar Ali, 
R/O:- Gutlong, 

P/S:- Tezpur,  

Dist:- Sonitpur, Assam  
 
3. Md. Ahmad, 
S/O:- Late Ayub Ali, 
R/O:- Gutlong, 
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P/S:- Tezpur,  

Dist:- Sonitpur, Assam  
 
4. Md. Noor Wahid, 
S/O:- Late Ayub Ali, 
R/O:- Gutlong, 

P/S:- Tezpur,  

Dist:- Sonitpur, Assam  
 
5. Md. Noor Mohammad Ali, 
S/O:- Late Ayub Ali, 
R/O:- Gutlong, 

P/S:- Tezpur,  

Dist:- Sonitpur, Assam  
 
6. Md. Noor Islam, 
S/O:- Late Ayub Ali, 
R/O:- Gutlong, 

P/S:- Tezpur,  

Dist:- Sonitpur, Assam 
  

REPRESENTED BY 

Mr. S. K. Alam, Ld. Senior Counsel 

Mrs. Dulumoni Sinha, Ld. Counsel 

Mr. Abhijit Bhuyan, Ld. Counsel 
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APPENDIX-13 

Date of Offence 
 

10.08.2013 

Date of FIR 
 

11.08.2013   

Date of Charge Sheet 
 

30.01.2014 

Date of Framing of Charge 
 

26.09.2014 

Date of commencement of evidence 
 

17.10.2015 

Date on which judgment is reserved 
 

14.07.2022 

Date of Judgment 
 

21.07.2022 

Date of the Sentencing Order, if any 
 

21.07.2022 

 

ACCUSED DETAILS : 

Rank of 

the 
Accuse

d 

Name of 

the 
accused 

Date of 

Arrest 

Date of 

Release on 
Bail 

Offences 

charged 
with 

Whether 

acquitted or 
convicted 

Sentenced 

Imposed 

Period of 

Detention 
undergone 

during 

Trial for 
purpose of 

Sec. 428 
Cr.P.C.  

 
 

   
 
 
 
 
A-1 

 

Md. Noor  
Jamal 
 

17.01.2014  11.02.2014 

Sec-
147/341/
326 of 
IPC 

Convicted  

i) Sentenced 

to undergo 
S.I. for three 

months and 

to pay fine of 
Rs.500/- U/S: 

341 of I.P.C. 
I/D to S.I. for 

15 days;   
 
ii)Sentenced 

to undergo 
S.I. for six 

months and 
to pay fine of 

Rs.1000/- 

U/S: 324 of 
I.P.C. I/D to 

25 Days 
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S.I. for 30 

days.   

   
   
 
 
 
 
 
 
 
A-2 

Md. 
Sukur  
Ali 

22.01.2014 11.02.2014 

Sec-
147/341/
326 of 
IPC 

Convicted 

 
i)Sentenced 

to undergo 
S.I. for three 

months and 
to pay fine of 

Rs.500/- U/S: 

341 of I.P.C. 
I/D to S.I. for 

15 days;   

 
ii)Sentenced 

to undergo 
S.I. for six 

months and 
to pay fine of 

Rs.1000/- 

U/S: 324 of 
I.P.C. I/D to 

S.I. for 30 
days.   

20 Days 

   
 
   
 
 
 
 
 
 
A-3 

Md. 
Ahmad  

20.01.2014 11.02.2014 

Sec-
147/341/
326 of 
IPC 

Convicted  

 

i)Sentenced 
to undergo 

S.I. for three 
months and 

to pay fine of 

Rs.500/- U/S: 
341 of I.P.C. 

I/D to S.I. for 
15 days;   

 

ii)Sentenced 
to undergo 

S.I. for six 
months and 

to pay fine of 

Rs.1000/- 
U/S: 324 of 

I.P.C. I/D to 
S.I. for 30 

days. 

22 Days 

   
   
A-4 Md. Noor  

Wahid 
NIL NIL 

Sec-
147/341/
326 of 
IPC 

Convicted  

 
i)Sentenced 

to undergo 
S.I. for three 

months and 

to pay fine of 

NIL 
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Rs.500/- U/S: 

341 of I.P.C. 
I/D to S.I. for 

15 days;  
 

ii)Sentenced 

to undergo 
S.I. for one 

year and to 
pay fine of 

Rs.2000/- 

U/S: 325 of 
I.P.C. I/D to 

S.I. for 30 
days. 

   
   
 
 
 
 
 
 
 
A-5 

Md. Noor  
Mohamm
ad Ali 

NIL NIL 

Sec-
147/341/
326 of 
IPC 

Convicted 

 

i)Sentenced 
to undergo 

S.I. for three 
months and 

to pay fine of 

Rs.500/- U/S: 
341 of I.P.C. 

I/D to S.I. for 
15 days;  

 
ii)Sentenced 

to undergo 

S.I. for six 
months and 

to pay fine of 
Rs.1000/- 

U/S: 324 of 

I.P.C. I/D to 
S.I. for 30 

days. 

NIL 

   
   
 
 
 
 
A-6 Md. Noor  

Islam 
NIL NIL 

Sec-
147/341/
326 of 
IPC 

Convicted 

 
i)Sentenced 

to undergo 
S.I. for three 

months and 
to pay fine of 

Rs.500/- U/S: 

341 of I.P.C. 
I/D to S.I. for 

15 days;  
 

ii)Sentenced 

to undergo 
S.I. for six 

months and 

NIL 
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to pay fine of 

Rs.1000/- 
U/S: 324 of 

I.P.C. I/D to 
S.I. for 30 

days. 
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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

G. R. Case No-1991 of 2013 

 
State of Assam     
 –Vs–  
1. Md. Noor Jamal, 
2. Md. Sukur Ali, 
3. Md. Ahmad,  
4. Md. Noor Wahid,  
5. Md. Noor Mohammad Ali, 
6. Md. Noor Islam, 
                                     

            ….…...Accused Persons  
 
U/S: 147/341/326 of I.P.C 

 
 
Present:        Sri Nabajit Bhatta AJS. MA, LL.B.  

  Chief Judicial Magistrate, Sonitpur at Tezpur  

 
21th day of July, 2022 
 
Mrs. Karabi Das, Ld. Asst. P.P                 ..……………………… Advocate for the State 

 

Mr. S. K. Alam, Ld. Senior Counsel,      

Mrs. D. Sinha, Ld. Counsel        …………………… Advocates for the Accused  

 
Date of Hearing   :- 17.10.2015, 30.09.2016, 24.09.2018,  

   06.07.2019 & 03.03.2021,   

Date of Argument   :- 30.06.2022 & 14.07.2022 

Date of Judgment   :- 21.07.2022        

 
 

J U D G M E N T 

1. Prosecution story in brief is as follows that on 11.08.2013, the informant 

Md. Rafiqul Islam lodged an FIR before the O/C of Tezpur Police Station 

through In-charge of Mahabhairab Police Outpost to the effect that on 

10.08.2013 at about 01:00 PM, the accused person, Md. Ahmad had 

blocked the government road due to which it was becoming difficult to 

reach and when his brother Md. Safiqul told the accused Md. Ahmad to 
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clear the road, then, the accused started altercating with his brother. It is 

also stated that on the said day at about 07:30 PM, when his brother 

Safiqul Islam and Jarib was going towards Dolabari in a motor cycle, then 

accused Md. Ahmad in front of his house had assaulted his brother with 

bamboo stick from backside and thereafter, his brother fell down from the 

motor cycle. It is further stated that all the above-named accused persons 

also assaulted his brother Safiqul Islam with sticks, dagger and fist blows 

etc on his body. It is also stated that the accused persons inflicted his 

brother with dagger on his head and caused him grievous injuries. Hence, 

the case. 

2. The instant case was registered under section-147/341/326 of Indian 

Penal Code and police investigated the same. After completion of the 

investigation police submitted the charge-sheet against the accused 

persons, namely, Md. Noor Jamal, Md. Sukur Ali, Md. Ahmad, Md. Noor 

Wahid, Md. Noor Mohammad Ali and Md. Noor Islam under section-

147/341/326 of I.P.C.  

3. That my Ld. Predecessor in office took cognizance of the offences against 

the accused persons. On appearance of the accused copies of relevant 

documents were furnished to the accused persons and the charges under 

section-147/341/326 of I.P.C. was framed against the accused and the 

said charges were read over and explained to the accused persons to 

which they pleaded not guilty and claimed to be tried. 

4. Prosecution in order to prove the case has examined as many as eight  

numbers of witnesses including the informant, victim, Medical Officer and 

Investigating Officer in support of this case. Defence plea was total denial. 

Defence has adduced no evidence. Statement of the accused persons have 

been recorded U/S-313 of Cr. P.C. 

5. POINTS FOR DETERMINATION:- 

(i.) Whether the accused persons on 10.08.2013 at about 07:30 

PM at Gotlong under Tezpur PS were member of an unlawful 

assembly and in prosecution of the common object of such 
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assembly committed the offence of rioting and thereby 

committed an offence punishable u/s-147 of IPC? 

 
(ii.) Whether the accused persons on the same date, time and 

place wrongfully restrained the victim Safiqul Islam and 

thereby committed an offence punishable under section-341 

of I.P.C.?  and 

 
(iii.) Whether the accused persons on the same date, time and 

place voluntarily caused grievous hurt to the victim Safiqul 

Islam by means of dagger which is an instrument for 

stabbing etc. and thereby committed an offence punishable 

under section-326 of I.P.C.?  

6. Heard argument from the Ld. Advocates of the both sides. On perusal of 

the evidence on record and case diary the very findings are as follows.  

DISCUSSION, DECISION AND REASONS THEREOF 

7. The prosecution opening the account of examining the witnesses first 

brought the informant Md. Rafiqul Islam as PW-1. The PW-1 in his 

evidence-in-chief has stated that he knows the accused persons of this 

case. He also stated that the occurrence took place on 10.08.2013 at 

about 2 PM, while he along with Babul Ali and Noor Jamal were going in a 

bike saw that the road was blocked with bamboo by the accused persons 

and when Babul Ali displaced the bamboo and cleared the road then wife 

of Ahmad Ali, namely, Chand Banu abused him and Babul Ali by using 

slang language and thereafter, they left the place. He further stated that 

the road was Government road. He also stated that in the evening at 

about 6-7 PM he came to the residence of his father-in-law on the same 

way and at that time accused Noor Islam called his brother over phone 

and stated that he had been quarrelling in the shop of Ahmad. Then his 

brother Safiqul Islam and Jarib came in a motor cycle in search of him and 

then the accused persons wrongfully restrained them in front of their old 

house, caused hurt to Safiqul with a khukuri on his head and also 
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assaulted with lathi and as a result of which, Safiqul sustained injury on 

various parts of his body. He stated that he received 18 stitches. He 

further stated that at that time Jarib fled away from the place of 

occurrence with the bike. He also stated that his family members came 

and took Safiqul Islam to the police station wherein he filed the ejahar. He 

identified the ejahar as Ext-1 wherein he put his signature as Ext-1(1). 

The accused persons also filed an ejahar against them.    

8. In cross-examination, PW-1 has stated that at the time of occurrence he 

was in the residence of his father-in-law Hajarat Ali and the distance from 

the place of occurrence to the residence of his father-in-law is about ½ 

km. He further stated that his family members informed him about the 

occurrence over phone. He also stated that when he arrived at the place 

of occurrence he found his brother lying in an injured condition. He stated 

that he found a huge gathering at the place of occurrence. He further 

stated that when he arrived at the place of occurrence he saw Anowara 

Begum, Rabia Begum, Ainul Haque, Abdul Jabbar. He also stated that they 

took Safiqul Islam to the police station and there from police took his 

brother Safiqul to Kanaklata Civil Hospital, Tezpur for treatment. He also 

stated that they informed police about the occurrence on the very day. He 

stated that his brother Safiqul was admitted in the Kanaklata Civil Hospital 

for 8-10 days. He stated that on 10.08.2013 accused Tamiruddin lodged 

an ejahar at Tezpur PS against himself, Mojibur Rahman, Anowara Begum, 

Safiqul Islam and Sajid Ali alleging that they assaulted Tamiruddin and his 

uncle Ahmad Ali with deadly weapon and the said case is pending before 

the court. He filed the ejahar on the following day of the occurrence at 

about 9-10 AM before police station. The ejahar was written by a lady in 

the police station as dictated by them. He also stated that there are 

residences of Jabbar, Abdul Rahim, Kader Ali near the place of occurrence 

and Jabbar saw the incident. He stated that at the time of occurrence it 

was dark. He further stated that his brother informed him about the 
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occurrence over phone. He also stated that right hand of his brother was 

fractured and he saw three injuries on the head of his brother.       

9. PW-2, Md. Safiqul Islam being the victim of this case in his evidence-in-

chief has stated that the informant is his brother and he knows the 

accused persons of this case. He also stated that occurrence took place in 

the year 2013 near the house of the accused persons on the road. He 

further stated that the accused persons obstructed the PWD road so a 

quarrel took place between his brother and the accused persons. He 

further stated that on the same say at evening he was going to Dolabari 

centre on the bike of Jarif Ali and on the way the lady member from the 

family of the accused persons obstructed him and all the accused persons 

assaulted him with dagger (Taruwal), dao, lathi etc. from behind on his 

backside of head and when he was trying to save himself accused Nur 

Wahed assaulted him with a lathi as a result of which his right hand was 

broken down. He also stated that Jarif Ali was made to leave the place of 

occurrence by the accused persons. He further stated that he fell down 

with his injury the accused thinking that he succumbed to his injuries and 

went away. Then he went to the nearby Masjid. He stated that after 

sometimes his brother Ainul Haque went to the Masjid and brought him to 

the hospital and he received 19 stitches on his head injury and KCH, 

Tezpur referred him to GMCH but he could not go due to financial 

hardship and took treatment privately with Dr. Dhrubajyoti Deka. 

Thereafter, his brother lodged this case against the accused persons and 

police recovered the lathi, dagger etc from the possession of the accused 

persons.   

10. In cross-examination, PW-2 has stated that his another name is Chuppa. 

He stated that accused Rafiqul lodged a case against Rafiqul, Duni Ali, 

Begum Khatun, Sahid Ali and himself. He also stated that he was 

immediately taken to hospital by police when his brother took him to 

police station on the date of occurrence. He stated that houses of Abdul 

Gafur and Abdul Rahim are near to the place of occurrence. He also stated 
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that it was dark on the date of alleged incident. He further stated that his 

clothes were stained with blood while he was assaulted. The road was 

kacha road. He also stated that when he went to the Masjid there were 

other persons also and they were praying (Namaz) within the Masjid. He 

stated that Masjid is adjacent to his house and he was taken to his house 

from Masjid. He did not meet anybody when he was taken to his house 

from Masjid. He also stated that police did not seize his blood stained 

clothes. He further stated that he had done X-ray of his hand injury as 

advised by doctor. He admitted that he did not state before the police that 

he took treatment from Dr. Dhrubajyoti Deka and he had 19 stitches over 

his head injury.   

11. PW-3, Must. Rabiza Khatoon in her evidence-in-chief has stated that she 

knows the accused persons. She further stated that the occurrence took 

place about four years back at the evening time. She also stated that she 

went to a grocery shop near the house of the informant Rafiqul. She 

stated that she heard hulla but she did not go there and later on came to 

know that quarrel took place between Safiqul and the accused persons 

and she did not know the reason of that quarrel. She further stated that 

she saw dao, lathi, etc. she returned to her house.  

12. In cross-examination, PW-3 has stated that the owner of shop was Sanu 

Gowal. She stated that there were houses near the place of occurrence. 

She further stated that as she did not go near to the place of occurrence 

she did not know between whom the quarrel took place.  

13. PW-4, Dr. Bibha Noni Keot being the medical officer of this case stated in 

his evidence-in-chief that on 10.08.2013 she was posted as Senior Medical 

and Health Officer at Kanaklata Civil Hospital, Tezpur and on that day at 

about 08:25 PM she examined one Safiqul Islam and on examination she 

found three nos of lacerated injuries i.e. (i) Lacerated injury size 1.5 cm x 

½ cm skin deep over vertex scalp; (ii) Lacerated injury size 5cm x ½ cm x 

skin deep over occipital region of scalp; (iii) Lacerated injury size 2cm x 

1/2 cm x skin deep over right temporal region of scalp. She further stated 
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that patient was admitted to male surgery ward of Kanaklata Civil Hospital, 

Tezpur and referred to surgeon. She identified the injury report submitted 

by her as Ext-2 wherein she put her signature as Ext-2(1). 

14. In cross-examination, PW-4 has stated that she examined the above victim 

on police requisition. No requisition number was mentioned. She also 

stated that she did not mention the age of injury in her report i.e. Ext-2. 

She stated that injury mentioned in Ext-2 may be caused by dashing 

against hard substance.  

15. PW-5, Md. Nurjamal Haque stated that he knows the informant and the 

accused persons of this case. He also stated that the incident took place 

around 3 years back at evening time. She further stated that on hearing 

hue and cry he near to his house he came out and saw fight took place 

between the informant Safiqul Islam and accused Nur Islam, Noor 

Mahammad, Nurhad @ Nurwahid, Ahmad Ali and on seeing him accused 

persons had fled away from there. He further stated that Safiqul Islam 

sustained head injury. He further stated that the alleged weapon was 

Khukuri. The accused side have lathi in their hands and they were around 

6 to 7 people. He also stated that he along with his brother Rafiqul took 

the victim to civil hospital.    

16. In cross-examination, PW-5 has stated that his house is about 4-5 houses 

away from the house of informant and the house of accused just behind 

his house. He further stated that the president of their village namely 

Rafizuddin resides near his house. He stated that the road situated infront 

of his house connects with the national highway. He stated that it was 

dark at the time of occurrence. He also stated that he had not seen any 

injury sustained by Ahamd Ali in the said incident which took place at the 

same time. The accused side also lodged a case against the informant in 

connection with the same incident. He further stated that the family 

members were present at his house at the time of incident. 

17. PW-6, Md. Hamej Ali has stated in his evidence-in-chief that he knows the 

informant and the accused persons of this case. He also stated that 
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occurrence took place around two and half years back at evening time. He 

further stated that at the time of incident he was going through a bicycle 

and then he saw a bike of Safiqul was fallen down just few away of the 

house of accused. He also stated that he saw the accused were going 

towards their house by taking lathi. He further stated that he saw Nur 

Wahid and Sukur Ali had lathi in their hands.  

18. In cross-examination, PW-6 has stated that he could not remember 

whether he had stated before the police that he saw the accused Nur 

Wahid and Sukur Ali had lathis in their hands. 

19. PW-7, ASI Prabin Kumar Rabha being the Investigating Officer of this case 

has stated in his evidence-in-chief that on 11.08.2013, he was posted as 

ASI at Mahabhairab OP under Tezpur PS and on that day the informant 

Rafiqul Islam had lodged an ejahar which was received and registered at 

Tezpur PS Case No-1010/2013, under section-147/341/326 of IPC. 

Accordingly, he went to the place of occurrence on the same day, 

prepared sketch map and recorded the statement of witnesses Safiqul, 

Jorif Ali, Ainul Hoque and Mojibur Rahman. He stated that informant was 

sent for medical examination on requisition. In the meantime he was 

transferred for which he handed over the CD to Subhash Baishya, the 

Officer-in-charge. He identified the sketch map as Ext-3 wherein he put his 

signature as Ext-3(1). 

20. In cross-examination, PW-7 has stated that he did not know if any cross 

case was filed by the accused Tamijuddin. He also stated that he went to 

the place of occurrence on 11.08.2013. He further stated that he had not 

filed any certificate along with sketch map to the effect that it was drawn 

by him. He stated that as per the sketch map there is residence of 

Sumalek in the north of the place of occurrence. As per sketch map 

residence of Abdul Gafur is towards the east of the place of occurrence. As 

per note-B residence of Abdul Latif is towards the west of place of 

occurrence. In note-B a tea garden has been shown but the location of the 

tea garden is not mentioned. He further stated that the persons shown in 
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the four boundary of the place of occurrence are not examined by him. He 

sent the injured for medical examination on 11.08.2013. He stated that 

PW-1 had not stated before him that accused Noor Islam called his brother 

(PW-1) over phone and stated that he had been quarrelling in the shop of 

Ahmad. He stated that PW-1 had not stated before him that accused had 

assaulted him by means of a dagger although he stated that accused 

assaulted him by means of khukuri. He further stated that PW-2 had not 

stated before him that quarrel took place in between Rafiqul and him. He 

stated that PW-2 had not stated before him that some woman obstructed 

him on the road. He further stated that PW-2 had not stated before him 

that Nurjamal hit him on his head by means of a dao although he stated 

that Nurjamal hit him by means of a dagger. He stated that PW-2 had not 

stated before him that accused persons threatened Jorif for which out of 

fear he left the place of occurrence. He stated that PW-2 had not stated 

before him that soon after the incident he went to Mazid from where he 

was taken by his brother Ainul to his house. He also stated that PW-2 had 

not stated before him that he was under treatment of Dr. Dhrubajyoti 

Deka and had 19 stitches over his injury on his head. Although, he had 

seized the weapons used in the offence but he had not prepared the 

seizure list.  

21. PW-8, Dr. Basanta Kandali being the medical officer of this case has stated 

in his evidence that on 10.08.2013 he was posted at Kanaklata Civil 

Hospital, Tezpur as Medical and Health Officer-1 and on that day 8:35 PM, 

he examined Safiqul Islam in connection with Tezpur PS Case No-1010/13 

and on examination he found the following injuries:- (i) 2cm stitch wound 

over right temporer area; (ii) 5cm stitch wound over right occipital area; 

(iii) 1.5 cm stitch wound over vertex (iv) Swelling and tenderness over 

right hand. He also stated that on examination of CT scan and X-ray 

conducted, fracture of fifth metacarpal bone. He also stated that the 

nature of injury is grievous and caused by blunt object. He identified the 

medical report as Ext-4 wherein he put his signature as Ext-4(1). 
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22. In cross-examination, PW-8 has stated that he did not submit the medial 

report in the medico legal form. He further stated that they generally 

maintained the history of the patient if the patient examined as indoor 

patient. He also stated that on perusal of the medical report that he 

submitted it cannot be ascertained when the patient was admitted and 

when he got discharged. He stated that he did not mention the unique 

identification number of the patient when they maintain against the 

patient who admitted in the hospital.  He also stated that he prepared his 

medical report as per medical report maintained at their hospital. He also 

stated that he did not give any certificate on the effect that he prepared 

medical report as per medical register. He stated that he did not mention 

the age of injury. He also stated that he did not mention name of the 

police person who had escorted the victim to the hospital.  

23. I have minutely perused the evidence on record including the cross- 

examination of the witnesses. In this case prosecution side has examined 

eight numbers of witnesses including the informant, victim, eye witnesses, 

medical officer and I.O. etc. In this case the PW-1 is the informant and the 

PW-2 is the victim of this case. PW-5 is eye witness. PW-4 & PW-8 are the 

Medical Officers. PW-6 is the wife of victim and eye witness. In the 

evidence the PW-1 has deposed that his brother Safiqul Islam and Jarib 

came in a motor cycle then the accused persons wrongfully restrained 

them in front of their old house, caused hurt to Safiqul with a khukuri on 

his head and also assaulted with lathi and as a result of which, Safiqul 

sustained injury on various parts of his body. 

24. The PW-2 who was the victim of this case has deposed that on the same 

say at evening he was going to Dolabari centre on the bike of Jarif Ali and 

on the way the lady member from the family of the accused persons 

obstructed him and all the accused persons assaulted him with dagger, 

dao, lathi etc. from behind on his backside of head and when he was 

trying to save himself accused Nur Wahed assaulted him with a lathi as a 

result of which his right hand was broken down. 
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25. PW-5 has stated that on hearing hue and cry he near to his house he 

came out and saw fight took place between the informant Safiqul Islam 

and accused Nur Islam, Noor Mahammad, Nurhad @ Nurwahid, Ahmad Ali 

and on seeing him accused persons had fled away from there. He further 

stated that Safiqul Islam sustained head injury. PW-6 has deposed that he 

saw the accused persons were going towards their house by taking lathi. 

He further stated that he saw Nur Wahid and Sukur Ali had lathi in their 

hands.  

26. From perusal of the Medical Report (Ext-2) it appears that the victim (PW-

2) has sustained injuries of (i) Lacerated injury size 1.5 cm x ½ cm skin 

deep over vertex scalp; (ii) Lacerated injury size 5cm x ½ cm x skin deep 

over occipital region of scalp; (iii) Lacerated injury size 2cm x 1/2 cm x 

skin deep over right temporal region of scalp.  That the simple injury of 

victim caused by sharp weapon has been proved by the Medical Report 

(Ext-2). The victim (PW-2) also deposed that accused Nur Wahed 

assaulted him with a lathi as a result of which his right hand was broken 

down. From perusal of the Medical Report (Ext-4) it appears that the 

victim also sustained injury of swelling and tenderness over right hand and 

on examination of CT scan and X-ray conducted, fracture of fifth 

metacarpal bone. That this injury was grievous and caused by blunt 

object. So, this grievous injury sustained by the victim (PW-2) caused by 

blunt object has been proved by the Medical Report (Ext-4). 

27. That the statement given by the PW-2 that on the day of at evening he 

was going to Dolabari centre on the bike of Jarif Ali and on the way the 

lady member from the family of the accused persons obstructed him and 

all the accused persons assaulted him with dagger, dao, lathi etc. from 

behind on his backside of head and when he was trying to save himself 

accused Nur Wahed assaulted him with a lathi and caused injury to him 

was corroborated by the statement of the PW-1, & PW-5. Although, there 

was some discrimency among the statement of the witnesses but it cannot 
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be thrown from the admissibility. Again the injuries of the victim were 

proved by Medical Reports i.e. Ext-2 & Ext-4 

28.  From the evidence of PW-3 Must. Rabiza Khatun that on the day of 

incident at the evening time while she went to a grocery shop near the 

house of the informant Rafiqul, she heard hulla but she did not go there 

and later on came to know that quarrel took place between Safiqul and 

the accused persons though he does not know the reason of the quarrel. 

It implies that PW3 was also a indirect  witness to this incident to some 

extent as about the incident but she later on came to know that a quarrel 

on account of the hulla which she heard herself. But it is also affirmed by 

her that she herself heard a hulla near the house of the informant Rafiqul 

and in this aspect she was a direct but partial witness to the incident on 

the evening of 10.8.13. From the evidence of PW-5 it appears on hearing 

hulla near his house, he came outside the house and saw that Safikul 

Islam was being beaten by the accused Nur Islam, Noor Mohammad, 

Nurhad @Nurwahid , Ahmad Ali. After seeing him, the accused persons 

fled away. Safikul Islam got injured on his head with an khurki. The 

accused were six / seven in numbers and were carrying lathi in their 

hands. The evidence deposed by PW-5 implies that he is an eyewitness to 

the case as he had seen the entire incident on the evening of 10.8.2013 

with his own eyes. From the evidence of PW-6 it appears that when he 

was on his cycle towards his home, he saw Safikul’s bike falling on the 

road a little further to the house of the accused person and the accused 

persons were going towards their house with lathi and he had also seen 

Nur Wahid and Jakur Ali were carrying lathi in their hands. 

29. I have not found any reason to disbelieve the statement of the PW-1, PW-

3 & PW-5 who were the witnesses of the alleged incident. So, from the 

evidence of these witnesses it is proved that on the day of incident i.e. 10-

08-2013 the accused persons wrongfully restrained victim Safiqul Islam 

and assaulted him with degar and lathi and caused injury to him.  
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30. Now, coming to the final point of determination section 326 Of IPC states 

that “Voluntarily causing grievous hurt by dangerous weapons or means” 

but here in this case, it is evident from the aforesaid discussions in 

collaboration with the first point of determination, it is prove that the 

victim/PW2/ Safiqul has sustained simple cut injury as well as grievous 

injuries by blunt object. But from the exhibited medical report, it is 

affirmed that the grievous injury sustained on his arm was caused by 

some blunt weapon. And thus, in place of section 326 IPC, only section 

324 and 325 IPC shall attract. It is proved that the accused Nur Wahed 

assaulted victim PW-2 with a lathi as a result of which his right hand was 

broken down and causing grievous injury to him and remaining accused 

persons also assaulted him with dagger causing simple cut injury to him.  

31. From the evidence of the prosecution it was not proved that on the day of 

incident the accused persons assembled in the place of occurrence with an 

common object and a violence was used in the prosecution of the common 

object of the said unlawful assembly So, from the evidence of complainant 

and other witnesses I have not found sufficient materials u/s: 147 I.P.C. 

against the accused persons. 

32. Accordingly the Prosecution has proved the case against the accused 

persons namely Md. Noor Jamal, Md. Sukur Ali, Md. Ahmad, Md. Noor 

Wahid, Md. Noor Mohammad Ali and Md. Noor Islam u/s: 341 of I.P.C. 

beyond reasonable doubt.  Again the prosecution has proved the case 

against the accused person namely Md. Noor Wahid U/S: 325 of I.P.C. and 

against accused persons namely Md. Noor Jamal, Md. Sukur Ali, Md. 

Ahmad, Md. Noor Mohammad Ali and Md. Noor Islam U/S: 324 of I.P.C., 

beyond reasonable doubt. Accordingly, the accused Md. Noor Wahid is 

held guilty U/S: 341/325 of I.P.C. and accused persons namely Md. Noor 

Jamal, Md. Sukur Ali, Md. Ahmad, Md. Noor Mohammad Ali and Md. Noor 

Islam are held guilty U/S: 341/324 of I.P.C.  
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33. However, the accused persons, namely, Md. Noor Jamal, Md. Sukur Ali, 

Md. Ahmad, Md. Noor Wahid, Md. Noor Mohammad Ali and Md. Noor 

Islam are not found guilty U/S:-147 of I.P.C. 

34. I have considered extending the beneficial provisions of the Probation of 

Offenders Act to the accused person who is found guilty, but I refrained 

myself from doing so as the same would send a wrong signal to the 

society. 

35. Heard, the guilty accused is on question of sentenced. The accused person 

has submitted that he is a poor person and he has families to support and 

sentencing them to imprisonment will cause immense hardship to his 

families. So, the submissions so made was considered vis a vis the fact 

and the circumstances of the case and considering all aspects I am 

declined to inflict a harsh punishment on the guilty accused person. 

                                ORDER. 

             Accused persons, namely, Md. Noor Jamal, Md. Sukur Ali, Md. 

Ahmad, Md. Noor Wahid, Md. Noor Mohammad Ali and Md. Noor Islam are 

held guilty U/S: 341 of I.P.C. and they are convicted and sentenced to 

undergo S.I. for three months and to pay fine of Rs.500/-each U/S: 341 of 

I.P.C. I/D to S.I. for 15 days.  

            Accused person, namely, Md. Noor Wahid is also held guilty U/S: 

325 of I.P.C. and he is convicted and sentenced to undergo S.I. for one 

year and to pay fine of Rs.2000/- U/S: 325 of I.P.C. I/D to S.I. for 30 days. 

           Accused persons, namely, Md. Noor Jamal, Md. Sukur Ali, Md. 

Ahmad, Md. Noor Mohammad Ali and Md. Noor Islam are also held guilty 

U/S: 324 of I.P.C. and they are convicted and sentenced to undergo S.I. 

for six months and to pay fine of Rs.1000/- each U/S: 324 of I.P.C. I/D to 

S.I. for 30 days.  

          All the punishments shall run concurrently. The period of detention 

already undergone by the accused persons, namely, Md. Noor Jamal, Md. 

Sukur Ali and Md. Ahmad shall be set of.  
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          However, the accused persons, namely, Md. Noor Jamal, Md. Sukur 

Ali, Md. Ahmad, Md. Noor Wahid, Md. Noor Mohammad Ali and Md. Noor 

Islam are acquitted from the charges U/S: 147 I.P.C. and set at liberty 

forthwith. 

Furnish free copy of Judgment to the accused persons, namely, Md. 

Noor Jamal, Md. Sukur Ali, Md. Ahmad, Md. Noor Wahid, Md. Noor Mohammad 

Ali and Md. Noor Islam.  

Judgment is prepared and pronounced in open court. Given under my 

hand & seal of this court on this 21st day of July, 2022 at Tezpur.   

 

 
          (Sri Nabajit Bhatta) 

Dictated and Corrected by me                     Chief Judicial Magistrate, 

                                     Sonitpur: Tezpur 

  

     

   Chief Judicial Magistrate, 
                     Sonitpur: Tezpur 
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APPENDIX -14 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

PW-1 Md. Rafiqul Islam  INFORMANT  

PW-2 Md. Safiqul Islam VICTIM 

PW-3 Must. Rabiza Khatoon OTHER WITNESS  

PW-4 Dr. Bhiba Noni Keot MEDICAL WITNESS  

PW-5 Md. Nurjamal Haque OTHER WITNESS 

PW-6 Md. Hamej Ali OTHER WITNESS 

PW-7 ASI Prabin Kumar Rabha POLICE WITNESS 

PW-8 Dr. Basanta Kandali MEDICAL WITNESS 

 
B. Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 

 
C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE WITNESS, 
POLICE WITNESS, EXPERT WITNESS, 
MEDICAL WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 

 
LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 
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Sr. No. Exhibit Number Description 

1 Ext-1/PW-1 Ejahar 

2 Ext-1(1) Signature of PW-1 

3 Ext-2/PW-4 Medical Report  

4 Ext-2(1) Signature of PW-4  

5 Ext-3/PW-7  Sketch Map  

6 Ext-3(1) Signature of PW-7  

7 Ext-4/PW-8 Medical Report 

8 Ext-4(1) Signature of PW-8 

B. Defence: 

Sr. No. Exhibit Number Description 

NIL NIL NIL 

 

C. Court Exhibits: 

Sr. No. Exhibit Number Description 

NIL NIL NIL 

 

D. Material Objects: 

Sr. No. Exhibit Number Description 

NIL NIL  NIL 

 

 
        Chief Judicial Magistrate, 

                                         Sonitpur: Tezpur 


